Receivership Management, Inc.

783 Old Hickory Blvd., Suite 255 Brentwood, TN 37027 (615) 370-0051 Fax (615) 373-4336

March 22, 2011

Mr. Samuel K. Crocker, Chapter 7 Trustee
Sommet Group LLC

611 Commerce Street # 2720

Nashville, TN 37203-3754

Isabel Colon, Acting Regional Director
Employee Benefits Security Administration
U.S. Department of Labor

61 Forsyth Street SW

Suite 7B54 - SNAFC

Atlanta, GA 30303

Robert M. Lewis

Counsel

U.S. Department of Labor

Office of the Solicitor, Atlanta Regional Office
Sam Nunn Atlanta Federal Center

61 Forsyth Street, Room 7T10

Atlanta, GA 30303

RE: Sommet Group LLC 401(K) Plan
Successor Trustee’s Third Report and Fee Notice

Dear Ms. Colon and Messrs. Crocker and Lewis:

Pursuant to the Appointment and Engagement Documents entered by Samuel K.
Crocker, Chapter 7 Trustee dated October 20, 2010, the Successor Trustee and Named
Plan Administrator of the Sommet Group LLC 401(K) Plan (the “Plan”) submits this
Third Report and Fee Notice for fees and expenses for the period January 1, 2011 to
February 28, 2011.

ACTIVITY REPORT

Since her First and Second Report and Fee Notice, the Successor Trustee has
assembled a number of employer reports and has been engaged in quantifying missing
funds, if any. In furtherance of this activity, the Successor Trustee issued to 18 employers
a listing of receipt of funds from their respective employees as recorded by John Hancock
Retirement Services. Employers had until January 3, 2011 to submit evidence of any



discrepancies between their records of payments of deferrals and contributions to
Sommet Group LLC for payment to the Plan and the reports from John Hancock
Retirement Services reflecting the funds actually received.

Unfortunately the response time took much longer and information gathering and
analysis has been on-going. Final responses from all employers were finally recetved
during the month of March, 2011. The Successor Trustee has examined the contributions
information for the period of 12-1-2008 through 11-30-2010. The analysis shows that the
Sommet Group 401K Plan has $43,975.21 less than has been reported contributed to the
Plan by its participating employers. A breakdown by employer is attached to this report
as Exhibit 1.'

To date the Successor Trustee has been unable to discover any fiduciary or
fidelity bond which may have covered the activities of the former 401(K) Plan trustees or
Sommet Group LLC. As a result, sources of recovery of the shortage amounts are
limited. The Successor Trustee in consultation with her ERISA counsel is exploring
various methods to address this situation so as to proceed to termination of the Plan and
will report her recommended plan of termination as soon as possible.

ACCOUNTINGS REGARDING THE 401(k) PLAN

The Successor Trustee reported an earlier procedure which anticipated monthly
deductions in the exact amounts authorized and not objected to. John Hancock reported
that its systems were not able to comply with this request. Therefore a modification was
instituted to accommodate the Hancock systems. A set 3% of plan assets will be
deducted monthly and paid quarterly to the Successor Trustee. The Successor Trustee
will then accumulate these fees in an account for Plan expenses. Approved expenses will
then been paid from this account as funds become available. The review and approval
procedure as outlined remains as follows: The Successor Trustee will provide written
notice (the “Fee Notice”) of such compensation, fees or expenses, by filing the Fee
Notice with the Chapter 7 Bankruptcy Trustee, and by serving a copy to the U.S.
Department of Labor, Employee Benefits Security Administration, Atlanta Regional
Office, Atlanta, Georgia. If, within fifteen (15) days after filing of a Fee Notice with the
Chapter 7 Trustee, no objection to the Fee Notice or payment by the Plan of the
compensation, fees or expenses described therein is filed with the Successor Trustee,
such compensation, fees or expenses shall be deemed reasonable expenses of the Plan
and shall be paid by the Plan without further action or approval.

Attached hereto as Exhibit 2 is a schedule of the hourly rates for the Successor
Trustee and the hourly rates of any staff of Receivership Management, Inc. that might be
used to carry out the terms of the Appointment.

"While the shortage amount is $43,975.21, the actual amount that may be required to replace shortages is
$48,363.94. This is due in part because some participants prior to the Successor Trustee’s appointment
withdrew their account balance, some of which accounts were over funded.



Attached hereto as Collective Exhibit 3 are expense summaries for the period
January 1, 2011 through February 28, 2011. Total expenses, as listed on Exhibit 3
include $2,145.00in Successor Trustee fees, $300.00 in legal expenses, $6,373.25 in
contract labor expenses, and $996.72 in other expenses (which include identified charges
for other fees, postage, copies, telephone, travel, etc.).

In the absence of any objection, reimbursement of $2,145.00 in Successor Trustee
fees, $300.00 in legal expenses, $6,373.25 in contract labor expenses, and $996.72 for
other expenses will be paid from the Plan in accordance with the Appointment. The
exact amounts and the parties to be paid are listed below:

1. Jeanne Barnes Bryant $2,145.00
. Berry & Tudor PC $300.00
)] Receivership Management Inc. $7,369.97
$6,373.25/Contract labor
$996.72/Other expenses

If no objection is filed with the Successor Trustee within fifteen (15) days after
the filing of the Fee Notice with Mr. Crocker, the Successor Trustee will proceed to
authorize payments due counsel and any other parties listed.

Sincerely,

Vi fllert—

Jeanne Barnes Bryant
Successor 401(k) Plan Trustee and Named Plan
Administrator
Sommet Group LLC 401(K) Plan
783 Old Hickory Blvd., Ste 255
Brentwood, TN 37027
Telephone: 615-370-0051
Fax: 615-373-4336




3/18/2011 12:51 PM SOMMET 401 K PLAN PAGE 1
JOHN HANCOCK 02-10-11 ACCOUNT BALANCES (COL D, E, F AND G
AND CONTRIBUTIONS RECEIVED 12-01-08 / 11-15-10 (COL L AND R)

A | B | D | E - | F G H | L T | s | T | U

p 1) o o Name | EMPLRSOMADB | JHCEMPASSET | JHCEMPLRASSET | JHCTOTASSET | JHCLOANBAL | HHH| JHC contributions | EMPLRTOT |JHC-EMPLR | EMPLRPAYS ;| = END
19 = |BrandCentrik Inc = 27,097.02 469505 379207 - | | 6120425, 6736559 | (6,161.34) (6.446.94), .
[ 27 | — Bread & Company 1372207 197.49 1391856 T 507663 | 818271  (210608) (210808),
29 = Cherry Heart LLC 3,892.57 | - 3,892.57 - 251037 |  2,979.09 _ (468.72 (468.72) i
75 - D. B. Pener Inc | 185764.17 67.427.54 | 233,191.71 192066 | | 43.856.04 |  43,.856.04 | R R
82 o EMGC icati 17537226 | 2029556 19566782 | - | 21,777.65 2110788 |  669.77 _ (4180)
E1 Forklift Systems Inc 25,371.61 1,428.97 2680058 | - T 1 2185745 1763337 | 4,224.08 422408
111 - IT Xpress Solution 7772784 | 5974437 137,472.21 - T 57,181.04 | 54,793.60 | 2,387.44 | (504.12) H
120 _____|Kirkland Carpet and Flooring 25,263.28 15,173.25 4043653 | - 10,342.06 |  11,880.27 (1,538.21) (1,538.21) I
123 o _[Millennium Water Alliance 291877 | 2646836 |  29,387.13 - 22,463.46 | 29,355.46 (6,892.00) (6,892.00)]

es Pener's Mens Wearlnc [ 260910.72 | 118,512.21 379,422.93 14,138.66 487,680.00 | 489 ,480.00 (1800.00)]  (1800.00)) |
172 R. Sole SBD, LLC 1,701.10 780.75 248185 | - 2,788.15 2,788.15 - -

185 - SBD LLC 904581 | 373735 12,783.26 - 7,500.39 7,500.39 =N - 1 P
g3 . Share Point Solutions 4912848 | 25,518.95 7464743 | = o] 3468792 | 35677.92 | (990.00))  (990.00)|

14 _|Sommet Group 4574441 | 1820877 | 6395318 - | | 95609.53 | 111,258.51|  (1564898)  (1564898) |
220 - Sommet Insurance and Risk Mgt. 781806 | - | 7.818.06 | - 9,033.35 | _ (607.68) (607.68) i
237 o |U.S. Resort Management Inc _106.214.86 1695023 | 123,16509 | 3671.24 | 240,484.40 | 248,926.27 (8,441.87) (8.441.87)

Y - |Walick-Kemp Associates 130,839.62 80,573.11 21141273 | - _ 8501049 | 9101548 | (6.005.00) (6.005.00)
253 __|Williamson County Convention 904979 41,070.43 50,120.22 | - 35,937.98 3653460 |  (596.62) (59662
255 I |ZMED Total 17,040.07 454391 21,583.98 - 1 - - ] - - 1 [
nmm_ e [ZUNKNOWN Total _16,613.01 3,785.82 2039883 | - | 30603.26 30,603.26 ES N SRS
267 |Grand Total 1.171,235.62 509,112.12 1,680.347.74 19.730.56 m 1,276,604.42 | 1,320,579.63 (43,875.21) (48.363.94)

EXHIBIT
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Receivership Management, Inc.

783 Old Hickory Blvd, Suite 255 Brentwood, TN 37027 (615) 370-0051 Fax (615) 373-4336

Fee Schedule for Receivership Management, Inc:

Jeanne Barnes Bryant $150 per hour
Rob Moore $130 per hour
Billy Spaulding $110 per hour
Sarah Forton $45 per hour
Information Tech Consultant $65 per hour
EXHIBIT

i_a



SUMMARY TIME SHEET-SUCCESSOR TRUSTEE
SERVICES PROVIDED FOR SOMMET GROUP 401K PLAN
FOR THE PERIOD 1/01/11 THROUGH 2/28/11

Jeanne Barnes Bryant

JAN 2011 FEES 750.00

FEB 2011 FEES 1,395.00

TOTAL FEES $2,145.00
EXHIBIT

i 3
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SUMMARY TIME SHEET-LEGAL
SERVICES PROVIDED FOR SOMMET GROUP 401K PLAN
FOR THE PERIOD 1/01/11 THROUGH 2/28/11

Berry & Tudor PC
JAN 2011 FEES INV 17714 300.00

TOTAL FEES $300.00



BERRY & TUDOR, P.C.

A Professional Corporation

5123 Virginia Way
Suite B-23
Brentwood, Tennessee 37027-7598

Telephone: (615) 726-1000 Fax: (615) 370-0077
FEIN: 62-1525112

Ms. Jeanne Barnes Bryant February 1, 2011
c/o Receivership Management, Inc.
783 Old Hickory Blvd., Suite 255

Brentwood, TN 37027 Client #: 814
RE: Sommet Group Invoice #: 17714
DATE DESCRIPTION HOURS AMOUNT

Jan-25-11 Email from R. Moore. 0.10 25.00 BET
Jan-26-11  Telephone conference with R. Moore re: correction 0.90 225.00 BET

of operational failures through VCP and re:
correction of missing funds through employer
payments or account balance offsets (with
determination letter filing).

Jan-27-11  Telephone conferences with J. Bryant re: concurrent 0.20 50.00 BET
representation of Acuff & Associates in Sommet
bankruptcy.
TOTAL FEES 1.20 $300.00
DISBURSEMENTS: Disbursements Receipts
TOTAL DISBURSEMENTS $0.00 $0.00
Lot
VoS
Total Fees & Disbursements $300.00 Al
gera "
Previous Balance - $0.00

Previous Payments $0.00



Invoice 17714 Page 2 February 1, 2011

PLEASE PAY $300.00

PAYMENT DUE WITHIN 30 DAYS OF STATEMENT. THANK YOU.
PLEASE MAKE CHECKS PAYABLE TO BERRY & TUDOR, P.C.



SUMMARY TIME SHEET-CONTRACT LABOR
SERVICES PROVIDED FOR SOMMET GROUP 401K PLAN
FOR THE PERIOD 1/01/11 THROUGH 2/28/11

Receivership Management, Inc.

JAN 2011 FEES 1,612.50
FEB 2011 FEES 4,860.75 6,373.25
RMI EXPENSES 996.72 996.72

TOTAL FEES $7,369.97
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